[Published in the Gazette of Pakistan, Extraordinary,
Part-I, dated the 17" September, 2007]

ORDINANCE NO.XLVIII OF 2007
AN

ORDINANCE

to provide for re-organization and conversion of the Industrial
Development Bank of Pakistan into a public limited company

WHEREAS it is expedient to provide for re-organization
and conversion of the Industrial Development Bank of Pakistan
into a public limited company incorporated under the Companies
Ordinance, 1984 (XLVII of 1984), and for matters connected

therewith or incidental thereto;
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AND wHEREAS the National Assembly is not in session and the circumstances
exist which render it necessary to take immediate action,

Now. THEREFORE. in exercise of the powers conferred by clause (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is
pleased to make and promulgate the following Ordinance:—

1. Short title, extent and commencement.-—(1) This Ordinance may
be called the Industrial Development Bank of Pakistan (Re-organization and
Conversion) Ordimance, 2007.

{2} It extends to the whole of Pakistan.

(3) It shall come into force at once and shall be deemed to have taken
effect on the 29th day of July, 2007.

2. Definitions.—In this Ordinance, unfess there is anything repugnant
in the subject or context,—

(a) “assets” means rights and powers of every deseription and includes
all propetties, movabie or immovable, tangible or intangible, mortgages,
charges and claims in the name of the IDBP, as the case may be:

(b) “‘company” means the Industrial Development Bank Limited to be
established and incorporated in accordance with section 3;

(c) “‘contracts” means all contracts, agreements, bonds guaraniees,
indemnities, representations, obligations, undertakings and other legal
documents and instruments of every description executed by or on
behalfof IDBP, as the case may be, including employment, investment,
sales and financial contracts with whomsoever;

(dy “effective date” means the date specified in the Order issued under
section 5;

{e) “IDBP” means the Industrial Development Bank of Pakistan
- established under the Industrial Development Bank of Pakistan
Ordinance, 1961 (XXX] 0of 1961);

() “Liabilities” means all liabilities lawfully incurred by IDBP as the case
may be, and includes duties and obligations of every kind imposad
thereon;

(g) “‘order” means an order made by the Federal Government under
sub-section (1) of section 5;
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F

thy  “proccedmgs” includes any suit. arbitration or other legal or
admmisivative proceedings, applications, appeads. awvards, reviews or
revisions [Hed or peading;

(1Y Crulex” means the rules made under this Ovdinance

;) “transfer” means the (ransler of asseis. contracis, habifitics,
)
procecdimgs and undertakings of TDBP as the case may be, fo the
company; and

k) undertakings” includes all projects. ventures amd any other operations
uidartaken by 1DRP, as the case may be, individually or colfectively i
collaboration with seme other person.

3
1, 1

Establishment of the Company, et¢.—{ 1) A5 so0n as may ke, after
the commencement of this Ordinance. the Federal Government shall establish o
Company 1o be kaown as the Industriai Development Bank Liniited. limited e shares
and cause it 1o be incorporated under the Companies Ordimance, 1YR4 (NLVH of
1984), with the principal object of tking over the business. functions, contracis.
proceedings. undertakings, assets and Habtlities of IDBI

(2) Nostamp duty or any other charges shalt be payable by the Company
under any faw for the time being in force for the transter und vesiiog ol the assets,
contracis, labilities, proceedings or undertakings of [DEP o ihe comupany or any
shares or securities issued in favour of the sharehoiders or Nnanciers ¢f 1DEE by
the Company.

4. Company to be deemed a banking companv.—{|) The Company
shall be deemed to be a bunking company for the purpases of the State Bank of
Pakistan Act, 1956 (XX X1l of 1956}, Banking Compantes Ordmance, 1962 (LVIi
ol1902) and any other law for the time being in force relating 1o banking comparnies
until such time that the licence is granted (o the Company under sub-section (2).

(2)  Without prejudice to the previsions of sub-section {1). the conmpany
shall apply to the State Bank of Pakistan, for a licence for permitiing o cariy onthe
business of banking in Pakistan in accordance wih the pravisions of section 27 of
Banking Companies Ordinance, 1962 (LVII of [962). through the existing branches
of 1DBP,

5. ‘Transfer and vesting of assets, contracts, liabilities, proceedings
and undertakings.—(1) Alter the registration oi the Company. the Federal
Government shall by an Order, published in the official Gazette. direct that all the
assets. contracts, liabilities, proceedings and undertakings of IDBP stund transferred
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to. and vestin the Company on the date specifed therein, on such terms and conditions
as may be determined by the Federal Government in this behalf.

(2) The Order issued under sub-section {1} shatl. inrer afia, provide for-—

{a) the transfer ot all the assets, contracts, Habilitics, procecdings and
undertakings of IDBP to the Company;

{by the allotment of shares or debentures of the Company 10 the
shareholders, debeuture-holders or bond holders of TDBP in proportion
to their shares, debentures, bonds or other securities in 1DBP, as the
case may be, after determining the net asset value of IDBP on the
effective date;

(¢) the dissolution of IDBP from the effective date;

(d) the transfer of guarantees issued in favour of the Company by the
Government of Pakistan, the Provincial Gevernment and other
government agencies such as Sarhad Devetopment Board and Punjab
Small Industries Corporari'on for repayment of loans from borrowers;
and

(e) such incidental, consequential and supplemental matters as are
necessary to secure the transfer of assets, contracts, liabilities,
proceeding and undertakings under this Ordinance.

(3) The value ascribed to the asscts and Habilities transferred to. and vested
in, the Company by the Federal Government under the Order shail represent the fair
net value of the assets for taxation, depreciation or any other purposes. - '

(4) Notwithstanding the provisions of section 146 of the Companies
Ordinance, 1984 (XLVIH of 1984), the Company shall, upon transfer, continue all
business and undertakings of [IDBP as were being carried on immediately prior to
the effective date.

6. Continuation of service in the Company.—-(1) All permanent
employces and officers of IDBP, who were continuously in the service of IDBP for
a period of one year or more immediately before the effective date shall stand
transferred to, and become the employees of the Company as of the effective date
on the same terms and conditions as were applicable to them before the effective
date. The terms and conditions applicable to the retired employees.of IDBP shall
continue to apply to such retired employees.
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(2p AN procecdings by or against or reliing to HIBP pending on ihe
elfective date before any court, trivanal, arbivrator or any other authory shall be
conunued, prosecuted. dufended. enforced and 2xecuted by or against the Company
in the same manner and to the same extent as might have been continued. prosecuted.
defended, enforced and execuied by or against IDBP, as the casze may he. and for
the purposes ol the proceedings under IDBP Grdimance. the relevant provisions of
IDBP Oedinance shall, mitaris muiandis, continue to apply to these procecdings
notwithstanding  the repeal of the Tndustrial Development Bunk of Pakistan
Ordinance, 1961 (XXX of 1961

& Certain guarantees to remain in foree.-—Notwiihstanding the repeal
of the said IDBP Ordinance, all guarantees given by the Government of Pakistan in
lavour of foreign and local institutions which extended loans to IDEP shall remam in
torce as though these guaranices were given on behaif of IDBI

9. Bar of jurisdictinn.—No court, tribunal, arbitrator or auticority shall
guestion, or permit (o be called in guestion, any transfer or order made, anything
done, or action taken or purported to be made, done ar taken under this Ordinance.

10, Indemnity.—No suit, prosceuiion or other legal procecdings shall lie
against the Federal Government, State Bank of Pakistan, IDBP, the Company or
any other person for anything which iz 10 good faith done or mtended to be done
urder this Ordinance or any rule or order made thereunder,

1. Ordinance to override other laws, ete.—~The provisions ol ihis
Ordinance shall have effect notwithsianding anyvthing contrary contained n any
other law for the time being in force, or in any agreement. contract, decree, ovder or
any other mstrument whatsoever.

12, Power to make rules.—The Federal Government may. by notification
in the offictal Gazette, make rules for carrying out the purposes of this Ordinance.

13, Removal of difficulties.—I{ any difficulty arises in giving eflect to
any provisionof this Ordinance, the Federai Government may make such order. not



4.

inconsistent with the provisions of this Ordinance, as may appear to it to be necessary,
for the purpose of removing the difficuity:

Provided that no such power shall be exercised after the expiry of
two years fiom the commencement of this Ordinance.

14. Repeal.—Immediately after the dissolution of IDBP in sursuance of
clause (¢) of sub-section {2} of section 5. the Industrial Development Bank of Pakistan
Ordinance, 1961 (XXX of 1961), shal stand repeaied.
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STATEMENT OF OBJECTS AND REASONS

in pursuance of the recent Judgment of the Supreme Court, all
the Ordinances promulgated by the President before 3" day of November,
2007 and between 3™ day of November,2007 to 15" day of December,
2008 (both days inclusive) which were given permanence by the
Provisional Constitutional Order No.1 of 2007, are required to be placed
before the Parliament within a period of 120 days of the Judgment passed
on 31% July 2009. The Industrial Development Bank of Pakistan (Re-
organization and Conversion) Ordinance (XLVIIi of 2007) having been
promulgated on 17" September 2007 falls within the aforementioned

period and is, therefore, to be placed before the Parliament.

2. The Industrial Development Bank of Pakistan(Re-organization
and Conversion) Ordinance was promulgated on 17" September, 2007 for
repealing the Industrial Development Bank of Pakistan Ordinance, 1961
(XXXI of 1961) under which the entity namely, Industrial Development
Bank of Pakistan (IDBP) was established for providing credit facilities to
Industrial concerns. However over a period of time the bad portfolio
exacerbated IDBP’s problems having an adverse impact on the financial
condition of the Bank. it was therefore, considered imperative to carry out
financial restructuring of IDBP, The IDBP Re-organization and Conversion
Ordinance provides for the reorganization and conversion of IDBP into a

public limited company.

3. The Ordinance is placed before the Parliament pursuant to order
dated 31% July, 2009 of the Honorable Supreme Court of Pakistan.

SHAUKAT FAYAZ AHMED TARIN
Minister for Finance, Revenue,
Economic Affairs & Statistics
Member-in-Charge





